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MEETING DATE: SEPTEMBER 8, 2014 AGENDA ITEM NUMBER: 11-A&B

SUBJECT: A. RESOLUTION RATIFYING AND APPROVING THE ACQUISITION BY THE CITY
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ACCORDANCE WITH THE PROVISIONS OF N.C.G.S. 153A-15
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RESOLUTION RATIFYING AND APPROVING THE ACQUISITION BY THE CITY
OF KING OF A WATER LINE EASEMENT LOCATED IN FORSYTH COUNTY IN
ACCORDANCE WITH THE PROVISIONS OF N.C.G.S. 153A-15

WHEREAS, N.C.G.S. 153A-15 provides that before any city “located wholly or
primarily outside another county acquires any real property located in the other county by
exchange, purchase or lease, it must have the approval of the county board of commissioners of
the county where the land is located”; and

WHEREAS, R. J. Reynolds Tobacco Company conveved a water line easement located
in Forsyth County by gift to the City of King which was recorded by the Forsyth County
Register of Deeds in Book 3165, Pages 2363 through 2368 on February 5, 2014; and

WHEREAS, the City of King requests that the Forsyth County Board of Commissioners
approve the acquisition of the real property interest in Forsyth County pursuant to the provisions
of N.C.G.S. 153A-15;

NOW, THEREFORE, BE IT RESOLVED that the Forsyth County Board of
Commissioners hereby ratifies and approves the acquisition by the City of King of a water line
easement located in Forsyth County which was conveyed by R. J. Reynolds Tobacco Company
by gift and recorded by the Forsyth County Register of Deeds in Book 3165 on Pages 2363
through 2368.

Adopted this 8" day of September 2014.




RESOLUTION APPROVING THE ACQUISITION BY THE CITY OF KING OF A
WATER LINE EASEMENT LOCATED IN FORSYTH COUNTY BY PURCHASE
IN ACCORDANCE WITH THE PROVISIONS OF N.C.G.S. 153A-15

WHEREAS, the City of King is negotiating with Beechnut Properties, LLC for the
purchase of a water line easement across real property located in Forsyth County as more
specifically described in the attached letters from the attorney for the City, which are
incorporated herein by reference; and

WHEREAS, N.C.G.S. 153A-15 provides that before any city “located wholly or
primarily outside another county acquires any real property located in the other county by
exchange, purchase or lease, it must have the approval of the county board of commissioners of
the county where the land is located” and

WHEREAS, the City of King requests that the Forsyth County Board of Commissioners
approve the proposed acquisition of a water line easement across property located in Forsyth
County, by purchase pursuant to the provisions of N.C.G.S. 153A-15 in order to address health
and safety concerns of the City in providing adequate water to its citizens;

NOW, THEREFORE, BE IT RESOLVED that the Forsyth County Board of
Commissioners hereby approves the acquisition by the City of King of a water line easement
located in Forsyth County by purchase, pursuant to the provisions of N.C.G.S. 153A-15 for the
purpose of addressing health and safety concerns of the City in providing adequate water to its
citizens, as further described in the attached correspondence from the attorney for the City of
King.

Adopted this 8% day of September 2014.




RECEIVED
AUG 2 0 2014

FORSYTH COUNTY
ATTORNEY'S OFFICE

EDWIN M. WOLTZ

ATTORNEY at LAW, PLLC
119 Rawley Avenue
Mount Airy, North Carolina 27030

Phone: 336-786-55536
Fax: 336-789-0651
woltz@woltzlaw.us

August 19, 2014

Ms. Davida Martin
Forsyth County Attorney
201 North Chestnut Street
Winston-Salem, NC 27101

Via email martindw@forsyth.cc

RE: City of King: Consent to Acquisition of Easements in Forsyth County
Dear Ms. Martin:

I'am the Interim City Attorney for the City of King (hereafter “City”). The purpose of this letter
is to request that the Forsyth County Commissioners approve City’s acquisition of a water line
easement from the terminus of Wall Road in Forsyth County to City’s water treatment plant
located at 6949 Donnaha Road, Tobaccoville, NC 27050.

Thank you for your time on August 12 and participation in a conference call with the Forsyth
County Manager, the City Manager and the City Engineer. The City Manager and I will plan to
appear on August 28" at 2:00 PM for the Forsyth County Board’s briefing session.

As we discussed, RJ Reynolds conveyed a Grant of Easement by gift to the City for its water line
extension. A copy of the recorded Easement is enclosed. Pursuant to N.C. G.S. 153A-15, we
would appreciate the Forsyth County Board of Commissioners consenting to the City’s
acquisition of that real property interest in Forsyth County.

As discussed, we are also in need of an easement over property owned by Beechnut Properties,
LLC which will require consent of the Forsyth County Commissioners. Consent may come in
the form of a resolution or simply by reference to a voice vote at an official meeting as reflected
in official minutes.

This correspondence and any attachments are privileged and confidential attorney-client material
and/or attorney-client work product exclusively for intended recipients.




The City seeks a permanent easement in Forsyth County over .466 acres (20,302 sq feet) and a
temporary construction easement over an additional 4.68 acres (20,405 sq feet) as reflected on
the plat previously furnished to you. The property over which the easements run is owned by
Beechnut Properties, LLC and includes portions of Forsyth County tax parcels 5980-13-0908
(deed book 2342, page 5496, Forsyth County Registry) and parcel 5970-91-4969 (deed book
2470, page 3977, Forsyth County Registry).

While we hope to come to terms with Beechnut Properties, LLC through negotiation, the costly
proposed changes coupled with health and safety concerns of City providing adequate water to
its citizens, may justify utilizing eminent domain to obtain the secured.

A summary of the timeline for City’s project to renovate its water treatment plant and to install a
dedicated main from the plant located in Forsyth County to the City of King is enclosed for your
reference. As discussed, the project is currently under construction and City is unable to draw
down loan funds until the Beechnut easement has been obtained.

I look forward to seeing you on August 28" at 2:00 PM. If you need additional information,
please feel free to contact me.

With best regards, I remain

Sincerely yours,
s 1. &
YL "'KJW)

Edwin M. Woltz

Attorney at Law

Cc: Homer Dearmin, King City Manager

This correspondence and any attachments are privileged and confidential attorney-client material
and/or attorney-client work product exclusively for intended recipients.



'EDWIN M. WOLTZ

Memo

To: dmh

From: Edwin M, Woltz
cC: City of King
Date: August 18, 2014

Re: Memo To Record

RE: Beechnut Properties, LLC

From: Scott Barrow [mailto:sbarrow(@ci.king.nc.us]
Sent: Monday, August 18, 2014 4:22 PM

To: Ed Woltz

Subject: RE: timeline

2008: Initial discussions
December 2009 — Thought deal was final.

2010: Engineering finalized in 2010 and permits applications all submitted in
2010.

May 2013: Placed for bid, Notice Te Proceed late 2013. Construction started in
late 2013

2014: The City learned a different route was suggested by a consultant hired by
Baker.

NOTE: Costs born to date by City that are to be reimbursed once the easement is
obtained is $4,000,000

This correspondence and any attachments are privileged and confidential attorney-client material
and/or attorney-client work product exclusively for intended recipients.
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02-05-2014 12:16:14 PM

C. NORMAN HOLLEMAN
REGETER OF QEEDE
BY: 8. GRIFFITH

BK: RE 3165
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THIS GRANT OF EASEMENT madeE ﬂﬂ!ﬂ/ E!:QP gy of October ,
2013, by R_J Revnolds Tobacco Company

of
Forsyth County, North Carolina, parties of the first part, hereinafter called the Grantors, to the CITY
OF KING, a municipal corporation of Stokes and Forsyth County, North Carolina, party of the
second part, hereinafter called the Grantee;

WITNESSETH:

That the Grantors, in consideration of One Dollar ( $ 1.00) and other valuable consideration to fhem
paid by the Grantee, the receipt of which is hereby acknowledged, have bargained and sold and by
these presents do bargain, sell and convey unto the Grantee, its successors and assigns, an easement
or right-of-way across the property of the Grantors for the comstruction, operation, repair,
maintenance, replacement and/or removal by the Grantee, its agents, successors or assigns, of a
booster station, water meter vault, water lines and appurtenances, said property of the Grantors being
situated in Old Richmond Township, Forsyth County, North Carolina, and the easement or right-of-
way hereby conveyed being described as follows:

Being all of that certain 0.347 acre parcel of land, which is bounded by natural
boundaries and/or lands, as follows: on the northwest by the right-of way of South Main
Street / Doral Drive (See Deed Book 2864 Page 666 of the Forsyth County Registry); on
the southwest, southeast and northeast by R J Reynolds Tobacco Company (see Deed
Book 1323 Page 1701 of said Registry, see also PIN 5991-71-7979.00); said parce] being
particularly described by courses and distances according to a survey and map prepared
by Eric L. Craver, PLS, dated April 9, 2013, to which reference is hereby made, as
follows:

Beginning at a point in the easterly right-of-way of said South Main Street / Doral Drive,
said point being in the cusp of a curve concave northwesterly and having a radius of
6365.60 feet, said point also being as the long chord bears South 33 deg. 22 min. 05 sec.
West a distance of 240235 feet along said curve from a concrete monmment, a
northwesterly corner of said R J Reynolds Tobacco Company.; thence on new lines
crossing the lands of said R J Reynolds Tobacco Company. the following five (5) calls:
(1) thence South 55 deg. 37 min. 35 sec. East a distance of 35.00 feet to a point; (2)
thence South 34 deg. 22 min, 25 sec. West a distance of 41.00 feet to a point; (3)
thence South 55 deg, 37 min. 35 sec. East a distance of 146.82 feet to a 5/8” rebar iron
set; (4) thence South 34 deg. 21 min. 20 sec. West a distance of 74.94 feet to another
5/8” rebar iron set; and (5) thence Noxth 55 deg, 38 min. 40 sec. West a distance of
182.86 feet to another 5/8” rebar iron set, in the easterly right-of-way of said South Main
Street/ Doral Drive; thence with the said right-of-way line along said curve the following
two (2) calls: (1) the long chord bears North 35 deg, 09 min. 21 sec. East a distance of
75.01 feet to another 5/8” rebar iron set; and (2) the long chord bears North 34 deg, 38
min. 02 sec. Eas: a distance of 41.00 feet to the true point of beginning.




Book 3165 Page 2364

TO HAVE AND TO HOLD the aforesaid easement or right-of-way and all privileges and appurtenances
thereunto belonging to the Grantee and its successors and agsigns, including, but not limited to, the free and
full right of nonexclusive ingress and egress over and across said easements and the right from time to time to
cut all trees, undergrowth and other obstructions in the easement that in the opinion of the Grantee, its
successors or assigns, may wjure, endanger or interfere with the construction, operation, repair, maintenance,
replacement and/or removal of said booster station and water lines.

The Grantors covenant that they are seized of the aforesaid premises in fee and have the right to convey the
easemnents or rights-of-way hereby granted; that the same are free from monetary encombrances; and that they
will warmrant and defend said title to said easements or rights-of-way against the claims of all persons
whatsoever, lawfully claiming by, through or wnder Grentors except as set forth below. The easements are
conveved subject to a1l easements, restrictions and rights-of-way of record.

The Grantoxs agree that the consideration herefnabove recited includes payment for any and all dammage of
whatsoever nature done or to be done to any structure or to trees, crops or other vegetation within the
boundaries of said casements or rights-of-way in connection with the survey for and/or construction of said
booster station and water lines; and the Grantors agree, for themselves, their heirs and assigns, that they shall
neither have nor make any claim for further damages by reason thereof. The Grantee agrees to repair any
fences or other improvements and landscaping damaged in connection with the construction of the booster
station and water lines.

The Grantors, their beirs and assigns, may use the property within the boundaries of the easements conveyed
herein in any manner consistent with, and not in derogation of, the use or purposes to which said easements
may be put by the Grantee. By way of example, the Grantors may cultivate the soil within the boundaries of
said easement, provided such cultivation shall not interfere with the comstruction, repair, maintenance,
replacement, or removal of said booster station and water lines. In further limitation of the right of the
Grantors to use the property within the boundaries of said easements, it is agreed that Grantor and their heirs
and assigns shall not, within the boundaries of said easement, (1) plant or cultivate any trees or vinevards, (2)
erect any buildings or permanent, non-movable structures, {3} cause or allow water io be ponded, or (4) place
any fill thereon without the Grantee's prior written permission.

After said booster station and water lines have been constructed, the Grantee will pay the Grantors, their heirs
or assigns, for any damage to their growing crops or other improvements and landscaping , within or without
the bonndaries of the said right-of-way, that may from time to time be caused by leaks in said water Iines or by
the repair, maintenance or replacement of said water lines by the Grantee, its agents or employees; provided,
however, that the mere existence of said water lines and any effects that is presence and ordinary operation
may have upon the soif and/or crops within the boundaries of said easement or right-of-way or upon the
property of the Granmtors oatside the boundaries of the casement or right-of-way, or any replacement of the line
may have apon the soil, shall not entitle the Grantors to any damages. Further, the Grantors shall not be
entitled to any damages for trees hereafier cut by Grantee, its agents or employees, within the boamdaries of
said casement or right-of-way. Compensation for all the ahove is included in the consideration hereinbefore
recited.

Said booster station and water lines shall at all times be deemed personalty; it shall not become a part of the
realty through or across which it passes.

It is agreed that this grant covers all the agrecments between the parties, and no representations or statements,
verbal or written, have been made modifying, adding to or changing the terms of this agreement.
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IN WITNESS WHEREOQF, the foregoing instrument was executed and delivered by a
duly authorized officer of Grantor, this the day and year set forth below.

RAl Services R.J. REYNOLDS TOBACCO COMPANY,
- a North Carolina corporation
on behalf of Elz-/
pursuart to Services By: ReGorzy H. (ol iz
Date: 1/ al} / 4‘ Name: - %
’ . Title: Se. prlecty ~ SJ '_p(,q Ar Ay GF
B AN LN L Date: __ (=2 (~[4 Tt o014

KAREN J WILLIAMS
Notary Public
Davidson County

North Carcfine |
My Commission Expizes Apr 1, 2017

STATE OF NORTH CARCLINA )

SS:
COUNTY OF EKS(() ‘t[‘}"d )

1 certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she signed the foregoing document for the pm'pose stated therein
and in the capacity indicated: SF . Directir- LRIS

bwe: 1)1t e O blettim >

Printed Name: 750€n 7~ (i { [1eyn S, Notary Public

My commission expires:"‘f/ l’/ 7
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THIS MAP IS NOT A CERTIFIED SURVEY

AND HAS NCT BEEN REVIEWED BY A LOCAL
. " GOVERNMENT AGENCY FOR COMPLIANCE

WITH ANY APPLICABLE LAND DEVELOPMENT

REGULATIONS.
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EDWIN M. WOLTZ
ATTORNEY at LAW, PLLC

119 Rawley Avenue
Mount Airy, North Carolina 27030
Phone: 336-786-5556 )
Fax: 336-789-0651 RECE| VED
woltz@woltzlaw.us AUG U I 2814
ATTORNEY'S panTY
July 29, 2014 NEY'S OFFIcE

Ms. Davida Martin
Forsyth County Attorney
201 North Chestnut St.
Winston-Salem, NC 27101

By mail and email

Re: City of King: Consent to Acquisition of Easements in Forsyth County
Dear Ms. Martin:
Thank you for returning my call last Tuesday afternoon.

As we discussed, I am the Interim City Attorney for the City of King (hereafter “City™).
The purpose of this letter is to request that the Forsyth County Board of Commissioners
approve a proposed condemnation of a waterline easement from the terminus of Wall
Road in Forsyth County to the City’s Water Treatment plant located at 6949 Donnaha
Road, Tobaccoville, NC 27050.

NCGS 153A-15 requires that the City obtain the Forsyth County Commissioners’
approval for acquisitions that occur across county lines. This statute applies to the
acquisition of real property as well as to the acquisition of an easement.

Beginning in 2008, City negotiated with Beechnut Properties, LLC and its principal, Bud
Baker, for the required easement. A verbal agreement as to location and compensation
was agreed upon early on in the process. The basis of the agreement was to minimize the
disturbance to the referenced property. Based upon that agreement, the City went ahead
with survey, design and engineering work. The project went to bid, was awarded and is
now under construction.

Subsequently Mr. Baker engaged a consultant who suggested a modified route for the
water line. The costs associated with the proposed change in location are huge, and
include over $§100,000 in pipe alone. The City Council authorized staff to move forward
with determining costs associated with condemnation of the easement, and on June 27,
2014, City authorized an appraisal of the easement to determine fair market value for
purposes of eminent domain. The results of the appraisal are expected in August.

This correspondence and any attachments are privileged and confidential attorney-client material
and/or attorney-client work product exclusively for intended recipients.
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While we would prefer to come to terms with Mr. Baker and Beechnut Properties, LLC
through negotiation, the costly proposed changes, coupled with health and safety
concerns of City providing adequate water to its citizens, justify utilizing eminent domain
to obtain the easement.

The Forsyth County tax parcels over which City seeks its easement are:

5980-13-0908 (Deed Book 2342 Page 5496) City proposes crossing this tract for a total
distance of 134.05 feet.

5970-91-4969 (Deed Book 2470 Page 3977) City proposes crossing this tract for a total
distance of 879.93 feet.

City seeks a permanent easement over .466 acres (20,302 sq. ft.) and a temporary
construction easement over an additional .468 acres (20,405 sq. ft.) as reflected on the
attached plat.

A letter from the City Engineer is also attached providing additional background on
negotiations and the urgency of proceeding, post haste, with obtaining the easement. Of
course, Beechnut Properties, LLC will receive fair market value for the easement and the
location which City seeks will minimize disturbance to the property.

As construction of the utility improvement is already under way, I would appreciate your
working with the Forsyth County Manager to place this matter of the agenda for the next
meeting of the Forsyth County Board of Commissioners. I will be happy to attend the
meeting to answer questions that the Board may have. In order to comply with NCGS
153A-15, the Board’s consent may be reflected in the minutes of its meeting or by
resolution.

Thank you for working with us on this matter.
With best regards, I remain
Sincerely,

V4 ,
LW P
Edwin M. Woltz
cc: Homer Dearmin, King City Manager

J. Dudley Watts, Forsyth County Manager

201 N. Chestnut St.
Winston-Salem, NC 27101

This correspondence and any attachments are privileged and confidential attorney-client material
and/or attorney-client work product exclusively for intended recipients.
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MINUTES
King City Council
Calied Meeting
June 27, 2014

The King City Council met in called session on Friday, June 27, 2014, at 9:30 a.m. for the purpose of
consideration of obtaining utility easements for the City of King Water Plant. Present were: Councilman
Charles Allen, Mayor Pro Tempore Dillard Burnette, Councilman Brian Carico, Councilman Wesley Carter,

City Manager Homer Dearmin, City Clerk Tammy Hatley, and City Engineer Scott Barrow. Mayor Warren
was absent,

EXCUSE AESENCE OF MAYOR

Councilman Allen moved to excuse the absence of Mayor J

arren. Councilman Carico seconded the
motion which carried by a unanimous vote of 4-0. 7

SEAT IMAYOR PRO TEMPORE TO PRESIDE OVER MEETIT

Councilman Allen moved to seat Mayor Pro Tem p‘i%:g_& 3
Councilman Carter seconded the motion which carrif“;é;::gy a unanimous vote ot Mayor Pro Tempore
1

Burnette was seated and turnied the floor over to City‘é—ﬁ_@'_gﬁeer Barrow.

=
e 2 k:

2. T j:bﬁ'i%’
EMENTS FOR THECITY OF KING WATER
logicd] Feview of theigs ’%ﬁe%nent process and steps previously

Engineer Barrow gave the Council a chroi

e TS ALY,
taken to obtain a property easement for the fiew dediGated watermgin from Mr. Bud Baker.
o " 5
s

Action < _
Councilman Carter méfgg to authoﬁ{};gg;taff tolo

the dedicated main perth&-approved
iRl
arrangement cannot be readfied with

Councilman Alléi seconded tfieith

he costs ot Securing the needed easement for
ore the costs of condemnation if a consensual
ind report these findings back to the Council.

a, unanimous vote of 4-0.

Approved by: Attest:
Jack Warren Tamara H. Hatley, MMC, NCCMC
Mavyor City Clerk
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CI T Y OF K[N G Homer T. De:?;l;nfv é:‘:;nl\/,lg:zz:
T. Scott Barrow, City Engineer
0o —

P.O. Drawer 1132 229 S. Main Street

King, NC 27021-1132 Telephone (336) 944-6888
Fax (336) 422-7176

July 24, 2014

Edwin M. Woltz

Interim City Atforney
112 Rawley Avenue
Mt. Airy, N.C. 27030

Re.. Dedicated water main project M‘ﬁg NC
Dear Mr. Woltz:

The purpose of th:sviette %

zechnuf. E’fopertles LLC easement from
Bud Baker for this pro;eqt .T h

I¢ =gan. snon of ‘the' _lcrc_atson of this water iine, we
pimizing the disturbance of hIS properjy We’aggofn

p_[ hed this by designing the
water line at almost the shortest dls{ance from the _termln_us of Waii Road?' r'eatment Plant property.

last offer made to] Mr Bake
the hands of our czty attorne

location. This new’ p?opose
Qu:ckly, we cou[d dete;mlnet

owirg qhanges to the approved
Iy_ﬁgher tﬁan bid price due to

pe fittings-and restraints; 3) possible repla
adt tmtal pjgeiengtb“andinlngs .A). add
At

] xéavatlon due to visible
ifflng;for two additional creek
i asures 9 addstlonal clearing;

$100,000.

Construction is underway ankwe are w we are approach:ng a time when the confractor may
declare a change order for us detaymgihelr Q[og g et City Gouncij ﬂ_Lnective on June 27, 2014, we have ordered
an appraisal of the easement, which sho’mvsl"bew -0QmIp IE»—Q}/_}“‘I]’!IEI August. Simultaneously, we are continuing
discussions with the consultant who is working with Mr. Baker, and we are hopeful that a consensual arrangement
may be reached, however, we have gotten no indication either way as yet.

Another issue to note is the DWSRF (Drinking Water State Revolving Fund) loan that we received requires
a form Part B {o be completed. This form cannot be completed until all easements are obtained. This Part B is also
the mechanism that triggers the funding. We cannot draw off of the loan unfil the state has a completed Part B. If |
may be of further assistance, please don't hesitate to contact me.

AN

T. Scott Barrow, PE, PLS, City Engineer
Mayor ProTempore Dillard Burnette; Charles Allen; Wesley Carter; Brian Carico
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108 RIDGEWAY ROAD
GAFFNEY, 5.C. 24340
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